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DECLARATICN
of
COVENANTS, RESERVATIONS AND RESTRICTIONS

Old Oaks Estates Subdivision

This Dechiration of Covenants, Reseevavions and Restrctions ("the Declaratzon”) made thus the 18th day of November,
2009, by K. M Properties, Lid, a Flonda hruted partnership dotng business tn North Carchna under the assumed name
of MCS of NG Ltd Partnecshup, hecenafter called *Decharant”,

WHEREAS, the Declarant 15 the owner of the real property described tn Article T of thus Declaranon and 1s
destrous of subjecting the sad real properiy to the protecuve covenants, reservations and restrictions
heremnafter set forth for the benefit of such propeity and for each awner thereof, to apply to and bind the
said real estate, and any owner thereof, their successors and assigns .

NOW, THEREFORE, the Declarant heseby dechees that the real property descabed 1n 20d refecred to 10 Article I
hereof 13 and shall be held, transferred, sold and conveyed subgect to this Declaration

ARTICLE I
0ld Oaks Subdiviston

The real property which is and shall be, held, transferred, soX and conveyed subject to this Decluration 15 located
Burke County, North Carcling, 2nd 13 more particubstly described a3 follows

ALL of Lots cae (1) throngh seventy (70), of the subdansion named Ol Oaks as mote fully shown o that certatn plat
prepared by Fred C Howell, P LS 1-1483, dated, November 9, 2009

Such property descobed above 13 sometimes refereed to herern as the “Subdiviston” ot “Development ™ Each imdwidual
numbered lot as shown on the above descabed plat s referred to hecernas 2 “Lot™

ARTICLEII
Defimtions

1 *“Assocation” ot “Propetty Owners Assoctabion” means the Ol Osks Property Owners Assocubion, 2 North
Carolina Non.Profit Cotporation otganized by the Declarant “The membesship of the Assoctnion shall consist
exchusively of all the lot owners and the Declaraat

2 “Dechrant” 1s KM Properties, LTD, dong busiaess in Notth Czrobia undec the assumed nzme of MCS of
NC Ltd Partnecship, theit successors and assigns  AH specaf declarand nphts as heten defined and the
obligations of declarant as sct out heren may be transferred only by wnttea mstrument recocded 10 Burke
County, North Catoling, executed by both transferor and transferee
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7 “North Carohna Planned Commumity Aci” ot the “Act” 15 Chapter 47F of the North Caroling General

Statutes  Declarant hereby tocorporates the provisions of the North Cazolina Plinned Community Act, and
declazes the same to applicable to this subdrsion in 2l respects except as specifically modified hevein
“Common Ates” ot “Common Element” means any real estate wathin OM Oaks Subdivision, other than a fot,
owned by or deeded to the assoctation, and specifically mcludes nghts of way held for, a0d rozdways
constructed for the genecal use of ot owners, as shown on the plat

“Commoa Expensc” means expenditures made by or financul lnbiines of the assonation, together with any
llocations to resecves

“Common Bxpense Luabihty” means the hababity for common expentes allocated to exch bot as permitted by
this declaratson, by the Act, ot otherwise by law

“Lot Cremer’” means the declarant or other person who owns a lot, but does not mclude 2 person having an
interest 1n a lot solely 43 secunty for an obligation

*Specual Declarant Rights™ means nghts reserved for the benefit of a declatant mcluding, without Iimutationy the
nght (i) to complete improvements tndicated on plats and plans filed with the declaration, (1) to exetetse any
development nghy, (i) to muntun siles offices, management offices, signs advertisng the planned commursty,
and models, (iv) to use easements through the common elements for the putpose of making improvements
within the planned community or within real estate which may be added to the planced commuaty, {¥) to
make the plinned community part of 2 lurger planned commumity ot group of plinoed communangs, () to
make the planned communaty subject to a mastet assocation, ot {vi) to appotnt or remove any officer or
executive boand member of the assocttion or any master assocaatson duning the period of Declarant control
Limited Common Blement™ means a portzon of the property allocated for the exchustve use of one ormote,
but fewer than all the Jots, if any shall exist or be so dedicated

ARTICLE 1L
Ownets Easement of Enjoyment

Ervety ownet of aay lot shall have 2 night nd easement of esjoyment 1n and to the comsnon areas, including toads, which
shall be appurtenant to and shall pass with the title to every lot, subject to the following teservations

1
2

Hascments, testuctions, reservabons and nghts of way as may zchaally exst, of a5 shown on the recorded phts,
of a8 et out heretn, tnchuding but not limited to ublity easements, setbacks and rosdways

Rights reserved heren to the Property Owners Assoctation, mncluding but not Iimited to the nght to tmpose
reasonable regulations on the use and enjoymeat of the lots and of the common aress, the nght to dedreate or
transfer pasts of the common area to any public 2gtacy, the right to suspend an owner's volng nights and nights
to use the comimon sreas for non-payment of any assessment or fot mfractson of the published rules and
regulations of the Assoctation

Rights reserved to the Declarant as set forth heresn

No portion of any of the subdivision, inchuding any lot or comman area, shall be used as 2 toad right of way or
casement for the purpose of connechng oc 4ccesang any zdjotning propetty which i5 not part of the
subdiniston, or which 15 being developed as part of the subdivision  Theee shall be no access to any Lot on the
penmeter of the Development except from designated streets or roads within the Development 25 shown on
the reconded phits of the Development without the express wiitten conseat of Declarant which must be
recorded tn the Office of the Regsstes of Deeds for Burke County, Nosth Carokna

The Assoctation shall have an easement for mantenance, mstallibon and repaic of unhizes dloag 2 15 foot
tascment showa on the plat, and running slong all stde Jot lines, and long both sides of 2ll subdsviston steeets

ARTICLE IV
Protective Covenants

No Lot shall be used except for sesidentia] and recreational purposes No tot shall be subdinded escept as
provided hetem No swine, kvestock or poultey shall be rased or bred on eny Jot; howevee houschold pets
such s cats or dogs, are permussible provided they are not bred or mantained for commercial purposes
Horses and pontes are also permussible provided there shall be 2 munsmum of onc (1) a¢te of pasture land for
each horse or pony kept on any lot on a permanént bass Each Lot owner sholl matntain any improvements
placed vpon any Lot, and no unsightly ot dispdited buxldings or othes structures shall be permrutted on any
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Lot No parking o1 stonng of any junked, moperible or ualiceased automobles, toucks oz heavy equipment 1s
permatted an any Lot of to2d tn the Development

No resrdence shall be ergcied, constructed, matntaned, used or permuited to remain on any Lot other than one
sengle-family dwelling Any tessdence must be approved by the Aechitectural Control Commuliee (hereinafier
¥ACC”) and follow the guidebaes set forth mn this declaration Bach sessdence to be constructed on & Lot shall
have 2 mnimum finished heated and cooled area of 1,600 square feet for a single level ressdence and 2,000
squate feet for a two level reerdence, with 2 muumum of 909 square feet on the Brst floor oz level of the home
buile above the basemeat of the hotse For the piupose of this chuse, a home with an open loft shall be
considered a sngle level home, but the ares of the foft may ot be sncluded tm the mesumum 1,600 square feet
On a mults-Yevel structure, 2 full walk-out basement can be consdered part of the square footage tf 1t 15 heated
space, has & permznent floor (ie pouced cemeat, etc), and has muntmum cesling height of cight (8) feet
throughout entire basement square footage, however the basement cannot and will not be considered as the
first floor of dwelkng Once construction has begun on sad dwelling, all extenor constraction mast be
completed within one (1) year of e commencement of construchon

On Lots of two (2000) acres or greater, 2 guest suite bulding may be constructed, which 13 complmentary to
the primaty budding and constructed of the same matensls If a guesthouse 55 constracted, the guesthouse must
be memum dutance of one hundred (100) feet from the pnmary bulding and cannot exceed the pnmary
buikding etther tn height or square footage The puesthouse must be 2 muimum of 1,000 squarce fect of
enclosed, heated space Satd guesthouse may only be constructed after the completion of construction of the
primary resdence, and approval from the ACC Ouce construction has begun on sard guesthouse, all extenor
construction must be completed within one (1) yeat of the commencement of constaxction

Lots contaning more than 5 00 acees may be subdvided one time according to rales and tegulations of Burke
County, and ptovided further that upon approval of such subdivision and recordation of 2 survey showing the
same, the owner of such lot(s) shall noufy the Assocrstion  Only one such subdimsion of any lot 15 permitied,
ard no lot created by a subdvision of an onginal ot shall be fess than 15 acres 1 size Each lot so created
shall be and become a lot with full voting power in the Assocsabon, and subject to full kot owner ducs, 1 the
same manner as if such lots were both engimal subdmision lots, except that such lots shall not be thereafter

subdrmided

No more ihan oae outbwlding may be constructed on any Lot Sad outbukding shall be uxd ooly for the
purposcs of housag boats, cars, RVy, as well g5, lawn and parden equpment  Saud bulding must be
constricted in 2 workmzn ke minner and may not be constructed more than one year prior to construction of
the matn ressdence This budding must be enclosed on at least threz sides and the top vath some sort of door,
which would thus cloze tn all four sides of the buifding, and must be approved by the ACC

Any grading or othet Jind use which ereates ezoston nunoff 1nto streams or other Lots 1s profubited  Any
grading performed m wiolation of any county, state or federal ordinance, statute ok regulation shall be deemed
to be 2 noxons or offensive actnty end may result i fines by the Assocutien or by the ACC, or 1 a anl
actton to enjown such scuwity

Tn the event that horses or ponies are kept on any Jot, an eddittonal structute for houstag such anmals may be
erected or placed on the lot provided such structure 15 kept m pood repar and conforms genenally m
sppezrance to the dwelling Jocated on such lot Such structuze must be spproved by the ACC  Once
construction has begun on sud structure, sl extenot construction must be completed within one (1) year of the
commencenment of constructon

‘Thete shall be no stagle-wide mobile or manufactuted homes, no double-wide moble ar manufictuted homes,
o modular homes or buddings, no previously constructed homes, buses ot systeras built homes stuated on
any Lot as a residence of for storage, tather temporanly ot penmanently with the exceptson of Blue Ridge Log
Cabins of Campobello, 8C  Only stick buldt homes are permutted to be buit within Ol Oaks Estates
Subdivisson, however log homes built by Biue Rsdge Log Cabins and any other Jog home budders approved by
the ACC ase cansideted for purposes of these covenints to he stck binlt Any improvement or construction of
any kind must be approved by the ACC before any site work has been started
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No commeccal cutting of imber shall be permutted 0a any Lot However, the cleaang of home sites, pastures
or deanng {0 establish views from the homesite 13 peemitted provided that no more than twenty-five percent
{25%3) of trees that mezsure ten (10) tches ot greates e drameter at the base of the trunk of the tree on any Lot
may be cleared without the pror approval of the Archatectuesl Conttol Commuttee, The removal of any dead
or leaning trees 13 not profubited in 20y curcumstance. Cutting of smaller trees/bush hogging is permitted and
will not be considered part of the tweaty-five perceat (25%) allowed clearng 5o Jong a3 trees that are cut are
fess than ten {1G) mches in dizmetet at the base of the trunk of the tree Existing open land of pastute will not
be conudered part of the bwenty-five percent (25%) allowed cleaning

Mo structure, other than a fence, may be banlt within Gfteen (15) foct of any propedy line ot of any tght of way
for any subdrvsion roadway or pnvate dnve serving another lot  An easement for mstallation and maintenance
of uithues, 10d for constnxtion and mantenance of deamge fachnes ¢ hereby reserved m favor of the
Assoaabon, located fifteen (15) foet 10 wadth along all ssde Lot bnes and along all Lot tines fronbng on any roud
1n the Subdmsion

No well for the production of, ot from which there may be produced, od, gas or minerals shall be dug or
opesated upoa any Lot nat owned by Declarant, nor shall any machinery, appliance or structure ever be placed,
operated or mamtained thereon i connecton thercwith, nor shall there be any subsarfice munng or dofhing
actwity thereon, provided further that the probubitson 2gainst dalling actmty shall not 1aclode sny dolling or
excavaton sctmty assoctated with the mstallaion of utdittes and communication facihiies and any actvities
sssoctated with sod testing, construction of butkliog foundations or master dranage conteol

No solar enesgy collector panels or atteadant hardwate oz othet energy conservation equpment shall be
construcied of tstalled on any Lot unless 1t 13 aa integeal and harmontous part of the azchitectural design of a
structure

Al clotheslines, garbsge cans, aboveground tanks, woodpdes, 2nd othec sumdac stems shall be Jocated or
screened so a5 to be concealed from view of the other Lots, streets and areas in the Developroent outside the
Lot on which such stems are located Bach Lot owner shall provide closed sanutary receptacles for garbage and
all rubbish, trash, and garbzge shall be regulady removed from each Lot and shall not be allowed ta accumulate
thereon  Farthemnore, no bedding or clothing of any fype, nor any towels, clothes or other stems of weanag or
eleaning sppatel, or any mops, brushes, brooms of other fypes of deanng 2pparatus thall be hung or placed
outside of any structure kocated on any Lot in the Development n such a manner as 1o be visble from any
street, or other Lot or atea focated 1n the Development

After any improvements ar¢ made to any lot, the gwner shall keep and mantain such bot 1o a neat and wel-
mantaned condstion, fres of unughtly uadergrowth, brush piles, felled treey and the kke, and shall keep Fards
and other open areas of the lot neatly temmed 2nd esther mowed or lindscaped

This development 1s not to be used 25 2 campground Lot owners are not, however, prolubited from ovetight
stays 1 professtonally manufactuted equpment, provided the camping equspnieat 1y not left on any Lot for
more than fve (5} out of eny thirty {30} day pedod and 15 not ta viclstion of any Jocal erdinance Tent campmg
1s allowed provided teat{s) ace not visible from any road ar readway o any adpcent lot Permanent resdence ta

zny type of camping equipmeat 1s strctly forbidden

No Lot or Lots within the Development shall be used for the esizblishmeat of a hunt ¢lub and co property
within the Davelopment shall be leased for the purpose of hunbing  Hunting 1s not allowed at 2ny time ot on
any part of the subdiviston, 2nd no fireatm shall be drscharged within the Development

No trade, commerce or other 2ctmty which may be conudered a musance to the neighborhood may be carned
o wpos any Lot It 15 permsssible fo operate a home-based business, provided that delivesies to the home do
not excesd two (3) UPS, Pederst Bapress or amibar express carmer per day  No trade materads or eventones
may be stored upon any Lot and no tractor tratder fype trucks, house trades ot mobike homes may be stozed oz
regularly parked on any Lot No pnk or unsghtly vehucles of any type or descoption or uasightly buddings
may be pliced upon any Lot Home-based businesses shall be allowed to store small inventones widun the
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ressdence or coclosed outbwlding stuzted on the Lot No adveshsements ot stignage of any kind will be
permstted on any Lot fot home-based businesses

18 “The Declarant reserves the nght to erect any signs in Old Oaks Subdrision  Signs may be crected by indinduat
Lot awness but must meet the following criterta and myust be approved by the ACC

S1gos must be neat, clean and made of metal or weod matenal only

Signs must not exceed two (2) foot by two {2) foot 1n size

Stgns must be mounted on  four (4) inch by four {4) mch pressuse treated tmber Sign cannot be mounted
on zny tree

Only one (1) “Par Sale” or “For Rent” or simiat sign for the sake oz rent of 2 property may be placed ena
lot at 20y grven tsme

Bulders may exect 2 stgn only durng constnxion of the home and satd agn must follow the above catera
Name and address signs do not have to abide by these catessa, but must be neat, clean and made of metal or
wood mitenst Name and 2ddress sgns must 2lso be of earih-tooe colos snd/or white and red

Declagant 13 niot tequited to follow the above caitena whea placing signage wiathin Old Oaks Subdrvisson.
Signs c2a be pleced only on mdwidual Lots  Dicectionsl sugns or any sgny for advertisement at the entrance
and ro2d tntctsections are profubited Any exceptions of this covenant must be spproved by 2 magonty vote
of the officers of the Ol Oaks Property Owners Assoctabon

No “For Sale™ signs may be erested on any Lot untl Declicant has conveed all lots within Ofd Ouks
Subdrvesson unless wntten appeovil has been given by the Declataat, Any “For Sale” signs erected on any lot
withte OM Osks Subdnaston before conveyance of all kots and wathout written approvzl by the Decharant
may be removed by the Declazant

ARTICLEY
Architectural Control and Standards

Theze 15 hereby cstablished an Architectural Control Commuttee (heremafter “ACC™), which shall be appotnted by the
Executtve Boatd

1

No tmprovements thall be erected, placed, altered, matntained of permutted to remam on any Lo, nor shall
any construction be commenced theseon untl plans for sich improvements have been approved by action
of the ACC 10 a¢cordance wath the provisions herein, provided however, that improvements 2nd altecations
complotcly withn the mtenoe of a building may be completed without approval

An smpact Fee of §500 00 for extra weat and tear upon the rozds within Old Osks Subdrizon atinbutable
to construchon of Improvements on 2ay lot must be pad to the Assocration vpon fssuance of 2 buddmng
permut feom Burke County If damige sndfor wear and tear attnbuted to constructon of such
smprovenent 15 determined by the ACC to exceed $500 09, then sad property owner will be luble for any
costs over ind above the 1utal $500 00 inpact fee

The temm “Improvements” shall mean and mnclude structures and construction of any kind, whether above
ot below the land surface, such as, but not hmited to, buddings, outhuildings, water knes, sewers, electe
and s disinbuton facibes

Any Lot ovmet who commeaces to bwild sithout waitten permsssion and stamped plan zpproval from the
ACC ts subject 10 2 fine of $100 00 per day for every calendar day from date of starting construction fie
digging foohngs, cleanng Lot to build) untd recerpt of approval lettes from the ACC ‘The ACC reserves the
tight {0 bang legal scion against Lat owness who start building without appeoved plans

Any Lind distusbance must be stabihzed wathin twenty-four (24) houts, fallure of Lot owner ot owner's
sgent to stabilze disturbed area shall result 1 4 fine of $10000 per day lewied by the ACC ot the
Assoctation

The ACC has created “Butiding Standards” wiitch descobe construchion standatds to be vsed 25 the
catetson for the approval of proposed suprovements The ACC, oz the Assoctation shall have the powet 10
modiff, alter, supplement, or amend Bulding Standasds at any tme by an sffirmanve vote of sxty-seven
percent (670%) of Lot owners, exchuding Declarant, but such change shalt not be effective a3 to
improsements, which have previously been approved Declarant wll have the power to modify, qlter,
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supplemeat ot smend Budding Standards at any tme unt) they have conveged all lots within Old Ozks
Subd:viston

7, ‘The actons of the ACC through its approval or dusapproval of plans, and other informatien submutted
putsuant herelo, or vath respect to any other matter before 1, hall be conclusive and binding on all

triterested patites

8 All communications aad submittals shall be addressed to Old Oaks Subdwiston ACG, to any such 2ddress

25 the ACC shall hetemnafier be designated in wating The ACG shall ceply in writing to all plan submittals
wathen thiety (30) days of receipt heteof The ACG shail have 30 days to approve complete plans that have
been tubautted by Lot owmner(s) or budder

The following are “Buziding Standards™ as created by the OM Qaks Subdmision ACC

Bukding Type
»  Stick built construction only (no mobie, modulat ot systems built homes wath the excepton ¢f log homes from

Blue Redge Log Cabins of Campobelo, SC or any other Jog home budder approved by the ACC) except as
spedficalty modified hetea

Exlenor

-

Black, buck, rock/stone foundaton Exposed concrete ot block must have stecce applied o oz before
completion of home

Wood, tog, fock/stone, stucca, bock and any combination 1s permutted Vinyl and dlumimumn sidiag 1s not
permitted Any siding made of materials other than wood must be approved by the ACC

Any new matenals that ase approved by the North Carobns HomebuMers Assoctation May be consdered and

" maust be apptoved by the ACC

Contrac
L]

Bxtenor of homes must be of earth tone colors

Windows/doors must be of sound quatity and workmanshsp and nstalled properly

Nao satellite dishes over 18 inches 1n drzmeter thafl be permzited

No pre-fabncated, metal or plistic outbuilding will be permitted  Quibuddings must be constructed of sumilar
natemls and colors as the home Fxcepuons for matezls and colars of arns constaucied on properues will
be at the discretion of the ACC

Detached parapes are petnutted, but must be constructed of the same extenior matenal 23 the home
Roof-pitch must be 2 mumsnusm of 6/12 Thus also applies to outbuldings and detached garages

No chaun-hak, barbed wire oz other sumilar wire fencing allowed Al fenaing sust be constructed of wood,
stone o5 wrought tron. Any other matenal used for fencing must be approved by the ACC before mstallabion

tor Responsthiities
Contractor must have proof of tnsueance, to include but not kmuted 1o automobile, wodkman's compensation
and Babality insurance of no less than cae mittion dollars
Contractor may be required to provide references to ACC prior to plin approval
Contrattot must provide oae (1) pottable toilet for exch pob site within the development “The contractor must
present a mamtenance agreement, which allows for weekly dumpng/clesning of portable toulet
Contractors must bave a dumpster o sue for each job site Trash 2nd excess/waste building materszls shall be
plzced 1n dumpster at the ¢ad of each working day
“The ACC resecves the nght to levy fines of $100 pee day agatast contractors wheo do niot edequalcly clean
builkding site or do not have a functioning portable todet
Building materials canniot be placed wathin rozd nights of way o1 utidity easements
Contractor must assume Jubility for all construction vehicles that enter Okl Oaks Subdrasion en route to theit
job site, spectfically overweight vehicles that damage road sueface and negligeace of operators Conceete truck
weight limit 15 5 yards pet truek
Contractor 55 tesponesble for achons of any/all subcontsactors
Conteactors/subcontrzciors are responsible for 2ny cut, break or dsmage to underground utlity caused by thew

neghgence

Lot Owner Responsibalites
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«  Present 2 copies of blue line schematic deawings of home to ACC(Dspital fles n PDF format may be accepted
aswell) Coloss ueed on extenor of home must be included and eclot samples may be required

Present all matenals requested on attached Atchitectural Control Checklist to the O Oaks Subdiviston ACC
Have permission of ACC before commencement of construchian

Lot owner 1s responsible for agents, employees, contractors, subcontraclors and ssigns

I£ the lot has been improved (hutt upon), then the ownets of the impioved Jot shall mazatam thetr Jot (5) to
neatly kept and mowed condition Al stamps, brush pes and debris shall be temoved from lot {3} orhidden
from sight from the roadways

- s *

Architectuezl Control Checklist
Below 13 a checklist of ttems needed for house plin approval from the Archdechural Conteol Commuttee (ACC)

Prebnunacy Approval
* 2 copies of prckmmary site plan discloung location of all improvements to be placed on lot (one copy will be
returmed to you snd one copy will be kept and placed 10 your file)

Funal Approval
¢ 2copies of schematic drawings of home (locatiag improvements on lot, showing elevations on all four sles,
color schemes, buding matersls, and a8 site tmprovements, 13 recommended) (one copy wilf be retumed to
Fouand oae copy will be pliced 1n your fil)
Contractor/Budders name
Proof of msurance (puilders nsk, B&Q, Auto & latghty, workmen's compeasation)
Last of Subcontractors to be used
Copy of portable tollet and dumpster coatract or recetpt of papment
Copy of signed disclumer from Contractor
Genenal descuption of buldding matertals

Upon receipt of all the above stems, the ACC wall sespond wathin 15 day» for Prelumunary Approval and 30 days aftee all
docunments have been recerved for Final Approval Copies of your comcespondence to the ACC will be kept and placed
1 your file

Naeuher the ACC, nor sny membet, employee or agent thereof, ehall be hable to any owner of 2 Lot or to snyone
submalting plans for spproval of to any othee miterested pacty by reason of mustske in udgment, neghgence, oc
nonfessance m connection with the approval, disapproval or fathire to approve any such phins or for any other action 1n
conaechion wath its or theie duties hereunder  Likewsse, anyone who subouts plans to the ACC for approval agrees not
to brng any acton af sutt to secoves any damages aganst the Dechirant, the ACC, or say partner, member, emplogee ot
agent of the Declirant ot the ACC

The ACC miy make exceptions to the provisions heretn, when, tn tts sole discretion, such exceptions would not be n
conflict with the inteaded chatacier of the propenty subject to this Dechiration when fully developed and occupied 1
accordance with the developer’s plans and ohjectives therefore

ARTICLE YT
Powers and Dutles of the Owners Association

The Qld Oaks Property Owners Assoctation, & North Carolinz noa-profit corporation, {the “Assotiaton”}, shall have
and exercsse all of the following nghts, powers and authonty

1 Adopt aad amend bylaws and nddes and regulations appleable to the subdrvision

2 Adopt and amend budgets for revenues, expenditures, and resetves and collect assessments fur common
expenses from ot owners,

3 Hure and discharge oranaging ageats zod other employecs, sgents, 20d rdependent contractors,

4 Insttute, defend or mtervene in ltigabion or administrative proceedings on mattess affecung the phnned

COMmunty,
5 Make contracts 2ad incut Inbilives,
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Regukate the use, matenance, repax, replacement and modification of the common elements,

Cause addsional improvements to be made part of the eommon elements,

Acquire, hold, encumber, and convey 1 ts own name any oght, tile, or interest to real ar personal propery,
provided that common elements may be conveyed or subjected 10 2 secunty interest only pucsuant e NC G S
47H-3-112,

Grant casements, leases, licenses and concession through or over the common elements

Impose and secerve any payments, fees, ot charges for the use, ot operation of the common clements, and for
services provided to lot owners,

Impose teasonable charges for hte payment of assessments, not to exceed the greater of ewenty dollars(320 00)
per month or ten percent (10%) of any assessment mstzllment unpad and, after notice and an opportuny to
be heatd, suspend pnvileges or services provided by the assocraton (except nghts of access to lots) dunng any
penod that assessments or othet amounts due and owing ta the assocation remam unpad for 2 perred o1 30
dags or longer,

After notce and an opportunity to be heard, impose reasonable fines or susperd privileges or services
provided hy the assoctziion (except mphls of zccess to lots) for reasonable penods for violatons of the
declaratson, byfaws and rules and regulations of the assoction,

Provide for the indemmufication of and mantun babshity insurance for its officess, ¢xecubve board, durectors,
eaployecs, and agents,

Esxercise zll othet powees that may be exerased in this State by kegal entities of the sime type as the
assochtion, ot 3s set out i the Plinned Community Act, or as necessary and proper for the govemance and
opersteon of the assoceation

"The Old Oaks Property Owners Assoctation shall bave the followng dutres and oblgations,

1

The Assoaztion shall cause the commaon elements, nelading the subdiviston roadwiys and the tights of ways
appuetenant thereto, and including subdrision egnige lucated upon such oghts of ways to be mamtained,
repatted and replaced when necessary, to assess the lot owners as necessary for such costs, snd to recover the
«costs of such muntenance, repair or replacement as kerewn provided,

“The Assocation shall keep financia! reconds sufficently detaded to cnable the assoctation to comply wath the
Planned Community Act z0d the North Carolina Noa-Profit Corporation Act, and shall make such records
teasonably avalable for examinaton by any Jot owner 20d the authonized agents of such lot owner  Such
records shall include records of meeiings of the assocraton and the executive board, cash recerpts and
expenditures, and all assets znd ubiities The Assoctation shall make an annuil income and expense
statement and balance sheet avatible to all lot owners at no charge within 75 days of the close of the fiscal
year An sudit of the assocuations books acd records for the custent or smmedutely preceding fiscal year may
be tequited by a vote of the execuive bozrd, ot of 2 majonity of the lot owners voting at any snuiual meeting or
spectal meenng duly called for that purpose

In =ddition to the Lmutabions of Article 8 of Chapter 55A of the General Statutes, no finzncial payments,
including papments made tn the form of goods and seovices, may be made to any officet ot member of the
executive board of 1o a bustness, business assoctate or relative of an officer or member of the exeentive boasd,
except a5 expressly pravded for n the bylaws or in payment for seevices or expenses pard on behalf of the
assocaton which are approved m advance by the executive board

The Assoctaton shalt mamtan casualty and labuly insurance in such amounts and on such common elements
as are tnsurable, m gccordance wath N C G § 47F-3-113

The Assoctation shall cause 2 meeting of the members to be duly called and held 1n accordance wath this
decharanon at least once each year

ARTICLE VIL
Exccutive Board Powers and Duties

“Theie <hall be zn Bxecutrve Bozrd of the Okt Ouks Property Owaers Assoctatien, which shall consust of such members
ad ofiicers as determined by the By Laws, and shall have the following duties and obbganons,

H

Consistent with the by-laws, thus dectaration, snd exsstng hw, the exeutve boasd may act undaterally i all
tnstances on behalf of the Assoctauon  In the performance of therr duties, officers and members of the
executve board shall discharge their duties in good fath  Officers shall act according to the standards for
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officers of 2 non-profit corporation set forth m NCGS 55A-842, and membecs of the bourd shall act
accordiag 1o the standards for ditectoss of a non-profit corporauon set fothin NC G S 55A-8-30

“The executive board may not act unlaterally on behalf of the assocation to amend the declaraton ot the by-
faws, to termnate the planned communtty, to elect members of the executive board, or to tasse annwal of
special assessments

“The lot owners, by a majonty vate of all persons present and enttfed to vote at any meeting of the lot owners
at which 4 quorum 15 present may remove any member of the executive board with or without cause, other
than 2 member appointed by the decharant

Meetings of the executive board shall be held a5 provided 1n the bylaws At regular mtervals, the executive
board meenng shall provide bat owners an opportunsly to attend a poction of 1n executive board meetiag and
to speak to the executrve board about their sssues of concems  The executive board may phce reasonable
restnctions on the numbet of petsons who speak on exch side of 2n sssue and may place reasonable tme
testrictions on persons who speak

Witk 30 days 2ftet 2doption of any proposed hudget for the Assocition the executive board shall provide to
all the Jot owners 2 summary of the budget and 2 notice of the meeting (o conuder tatification of the budget,
inchuding a stztement that the budget may be ratified without a quorum  The execunve board shall set 2 date
for a meeting of the lot ovaers to conswder ranficanon of the budget, such meeung 1o be held not less than 10
nor more than 60 days after mailing of the summary and notice There shall be no requirement that a quorum
be present at the meeting ‘The budget 15 ratfied unless at that meeting @ mzjonty of all the Jot owness in the
assoctation tejects the budget In the event the proposed budget 15 sejected, the penodic budget [ast raufied by
the 1ot owners shall be coatinued unt) such tune s the lot cwners ratfy a subsequent budget proposed by the
executive board e the same manner

Notwithstanding any provision to the contraty, no action of the assoctzhion or the executive board, including
the proposal oc sppoval of zny budget, shall be effective to sawe annml assessments by more than five
percent {5%:) unkess such budget or sssessment tneeease shall be ratfied by the affirmative vote of a majonty
of the kot ownets present . person ot by proxy at an snnwal or specul meetng called for the purpose of
conssdenng such merease, and a1 which 2 quorum ts present

ARTICLE VIIL
Assocration Meetings, Membership and Voning Rights

Tn addison to the annuat meeting, 2 meeking of the Assoctaton may be called by the pressdent, 2 majonty of the
executive board, of by lot owners having ten percent {10%) of the votes i the assoctstion  Not less than 10
nor more than 60 days 1n advance of any meeting the sectetaty shall cause notice to be hand delvered or sent
prepard by U'S mad to the maling eddzess of each lot or to any othet maihing 2ddress designated in wniing by
the fot owner, or sent by electeonsc means, including by elctronue mail over the Internet to an electronze
muikng sddress destgnated in witing by the lot owner The nolice of any meeting shall state the bme and place
of the meetmg 2nd the stems on the agenda, including the geaera) nature of any proposed amendment to the
declaration o1 bytaws, any budget changes, and any ptoposil to temove 2 durector or officer

A quoram 15 present throughout any meetng of the assocation If persons entitled 10 cast ten percent (10%) of
all the authonzed votes are present in person oz by proxy at the beginning of the meeting

In the event business cannot be conducted at any meeting of the 2ssoctation or the executrve board because 2
quorum 1¢ not preseat, that meeting may be adjourncd to 2 lter date by the affirmatve vote of 2 majonity of
those present in person ot by proxy “The quonsm sequircment at the next meeting thall be one-half of the
quorum fequitements apphcable to the meenng adjoumed for tack of 2 quorum “This provisson shall conanue
to reduce the quorum by Gfty percent (50%) from that requered st the previous meeting, s previously reduced,
untl such tme 25 2 quorum 18 present and business can be conducted

Bfectings of the assoctziion and the executrve board shall be conducted 1 accordance with the most recent
edition of Robent’s Rules of Ocder

Except for Jots owned by Declirant dunag the pettod of Declarant control, each lot 1a Old Oaks Subdmvision 1s
entitled to one vote in the Assocation  If only one of the muluple owners of a ot 1s peesent at a meeung of the
association, the owner who 1s present s entitled to cast such vote  1f more than one of the muliiple owners s
present, the vots may be cast only 1n accordance with the agreement of 2 majonty . interest of the mulnple
owners  Such majenily tmterest 13 conclusvely presumed 1f any one of the multiple owners casts the vote
without protest being made prompily to the person presding over the meetng by any of the othec owners of
the ot
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Vates may be cast by wntten proxy executed by 2ny lat owner  Tf2 ot 1s owned by more than one petson, each
owner may vote, or may register protest to the casting of votes by other owners, by proxy A lot owner may
not revoke a proxy except by actual notice of revocation to the person presuling over a meeung of the
associabon A proxy is vord if 1t 15 not dated  Every proxy expires 11 months afier ats date, undess a shorter
teatn &s gpecified tn the proxy

No votes may be cast on behialf of lots owned by the Assouaton

The Assetistion, or the Bxecutrve Boatd may by affismative action, delegate to one or mote committecs the
tesponsibility for any avthonzed actions, so as to facilitate effictent and effective management of the
Assoqsuon

ARTICLE IX
Assessments for Common Expenses

Except as provided in N C G 47F-3-115, common expenses shall be assessed against all ots equally, except
that no assesement shall be made on any lot owned or beneficially controlled by the dechirant Unol the
Assoctation shall make a2 different common expense assessment, the annual assassment for common expense
shall be $300 00 per bot per year, pro-rated for the remainung portion of any given year when 2 lot 15 purchased
feom declarant

Payments of annual assessments shalf be due 30 days after the begianung of the fiscal year, or otherwize as
determuned by the Assotiabon  Any assessment levied aganst a Jot which temztns unpad for 2 petod of 30
days or longer shall bear intesest at the rate of eghteen per ceat (18%) per year from the due date thereof, and
shall consutate a hen on that Jot when 2 clam of lien 35 filed 1n the office of the Clerk of Supenor Count of
Butke County, North Caralina

Service charges, late charges and other all other charges imposed on 4 ot or Jot pwner by the association a5
fines, fecs, specal assessments, penaloes or the like under the provisions of Article constitute a sumular lien,
bear the same tterest, and are enforcezble under this Amicle as annual assessments, except as hruted by the
provistons of N C G § 47F-3-116

Under the provissons of NCGS 47F-3-116, the Associztion may collect and enforce any and ali such
assessments by el action, by foreclosure under Article 2A of Chapter 45 of the Generzl Statutes, by pudictal
foreclosure 25 provided 1n Articke 29A of Chapter 1 of the General Statutes, or otherwise as provaded by law
Ta any such action the Assocaation may taclude and shall recover costs oz expeases of collecton or foreclosure,
including reasonable atiomey’s fees  The collection of attomey’s fees mn any such acbon 15 hmted by the
requicement in such General Statute that notice of ntent 1o tcek attorney’s fees must be provided to the lot
owner, and that adomey’s fees may not be charged unless the debt 1s contested

‘The lien for unpaid 2ssessments 15 extingwshed unless proceedings 1o enforce the hen are instituted within
three yeats aftec the dockeung of the clam of lien 1n the Ofiice of the Clerk of Supenior Court of Burke
County

‘The lien created by this Artsele ts pnor to all liens and eacumbrances on 2 Jot except (t) kens and ¢ncumbrances
(speaifically sncluding but not imited to a deed of trust on the bof) recorded before the docketing of the clum
afhen in the Office of the Clerk of Supenor Court, and (i) kens for real estate tares and other governmental
assessments and charges aganst the lot

ARTICLEX
Declarant Control

Unt! such ttme as Declacant has sold more than 95%% of the lots 1a the subdmasien, or uanl Declatant
speafically relinguishes such nghts in wnbng, Declirant shall have the nght to appotnt ¢ach of the members of
the Execubive Board of the Assocation, and shall have thees voles 1a the assocuation for every lot owned by
Declarant

While Declarant owns any lot or adpining land, Declarant shall have the nght to waive, zmend or modufy this
Declatavon, to #dd land to or withdraw hind from the subdivision, 1o revise the subdivisson plat a5 to any
unsold Jot ot the routes of any subdnision tozdways, to dedscate additonal common arezs, to grant easements
and pphts of way which benefit the association, or to grant variances from the restnctions contained herein 25
to any lot ot lots

In the exercese of any of the sights set forth ketein, Declacant thall have such addivonal nights and authonty 2s
may be necessary to the full and complele engoyment thereof
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ARTICLE X1
Procedures fot Fines and Suspension of Community Proaleges

The executive boatd, or an adjudicatory panel appointed by the executive board may hold 2 heanng to
determtae s€ any lot wwner should be fined, or 1f planned community povileges ot services should be suspended
for volattons of the declaration, bylaws, and rules and regulaons of the assocnatton

Any 2dpudcatory panel appomted by the executive board ¢hall be composed of members of the zssocition
who are not officers of the assoctation or mermbers of the executive board

The lot ouner charged shall e given notice of the charge, opportunity to be heard and to present evidence, and
notice of the decigron  IF 1t deaded that a fine should be smposed, 2 fine not to exceed one hundted dollars
{3100 00) may be tmposed for the viohitien end vathout further hearing, for each day more than five days afier
the decision that the viokation occurs

The lot owner may appeal the decision of an adpdicatory panel to the full execusive board by detveniog watten
notice of appeal to the executive board wathun 15 days after the dste of the decsnon  The executive board may
affieen, vacate or modify the pror decision of the adjudscatory body

ARTICLE XII
Amendment

Except 1ni case of smendmeat executed by dechacant under the tecms of this declatation or by specual declarant
tight, Gus declaration may be amended only by affiomative vote or wnitten agreement stgned by the owners of at
least suxty-seven percent (6775} of the Jots 1n Old Oaks Subdiviston

Every amendment to this declaration shall be prepared, executed, reconded and ceztified 10 zccordance waih
NCGS 4741, shall be recorded 1n the Office of the Register of Deeds of Burke County, Notth Carolina, and
shall be eFective only upan such cecordation

No scuon to challenge the vahdity of an amendment adopted pursuant to this artick may be brought more than
one year after the amendment 15 recorded

ARTICLE XIII
Shared Dnveways

The recarded plat may show the exsstence of shared daveways of of dirveway or access easements Tf shown
on the recorded plat, such right of way and easement shall be perpetual i natore, and shall inure to the beaefit
of the owner of any such numbered lot, theit hews 20d assgns forever

Each lot awner wha establishes access off of such private duve, by acceptance of a deed to such lat, and by
establishang aceess off such jount easement shall be deemed 1o agree to mantam cquatly 2nd on 2 pro-rata basis
the said pavate road 1n good condition, with proper ditching and deainage on both sudes of the 102d, adequate
gravel ot pavement, sufficient 1o keep the road 1 stable condition, free of ruts and potholes, sufficient to allow
comfottsble passage by any type of motor vehicle over and across sad toad, and to and from ¢ach of the lots
or patcels of real property ouwned by the parties having executed this mstrument

If the owner of any bot accessed by such roadway desires to improve 2nd to begia use of the roadway, and the
owners of one or more of the ather lots 1s not availble, o1 docs not with to participate, thea such ownee shall
have the nght to istall necessary improvements, tncludmg but not hmuted te culverts, toad base, gravel, or
munar grading at theit own expense  Such owner may ceriify by patd receipts and invoices to the seceetary of
the Association, the cost of imptovement of such of the rozdway as would be jontly mantamned  Thereafter,
whenevet one of the ather fot owners entiled 10 use the rosd establishes access off such 10ad onto ther lot,
such owner shall pay these pro rata share of the expense for izl improvement to the rozdway to the lot cwner
who zdvanced such expense, and shall then be kable for thete pro 1ata proporiton of futuce muntenance of
such roadway

ARTICLE XIV
Miscellaneous Provisions

Thus Dechiration, as may be amended from tme 10 time, shall rua with the fand and shall be bunding on alt
pasties, their successors and assigns, and upon all persons dlawming by or under them untd January [, 2037, a1
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which time sad covenants shall be automatically extended for successiwe peniods of ten {10) years unless, by
majonty vote of the current owners of the Lots descnbed heretn, it 15 agreed to temmunate sad covenants in

whole ot 1n part

2 Tnvalidsvon of any of these covenants or any part thereof by pdgmeats o7 Court order shall in no way affect
2ny of the othez provistons which shall remain 1 full force and effect “The future ofany person of persons to
take action 10 restran the violaton of any of these covenants znd sestnchons shall not be construed as waiver
of any enforcement rights and hall not prevent the enforcement of such covensnt o covenants in the futuze

TN WITNESS WHEREOFR, K.M PROPERTIES, LTD, doung busmess 11 North Carolira under the assumed name of
MCS of NC L1d Pantnerstup bas caused thes instrument ta be execated 10 sts name by its General Partner, thu the day

and gear first above wntten

K.MER. Partners, Inc

General Pattner of KM Propestes, T.td
STATE OR NORTH CAROLENA
COUNTY OF BURKE

I, _%ﬁh{bfb ﬁ-ﬁw‘l‘%fcl . a Notary Public of the County and State aforesasd, cernfy that
MATTHEW C § IR, President of KMR. Parinets, Ine, which 1 the general partmer of KM Prapechies, LTD,
personally appeated before me this day and acknowledged that he ts the Presdent of KM R. Partners, Inc, the general
partner of K.M. Properties, L'TD, and that he, a5 the President, being authonzed to do so, voluntanly executed the
fotegoing instrument 38 Presdent of the Gencral Partner, K MR, Pastners, Inc, on behalf of K. M. Properties, LTD,
2nd further acknowledged the due execution of the foregomy mstrument for the purposes stated therem on behalf of

K.M Properties, LTD
Witsess my hand and official seal, thys the 182 day of November, 2009
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ELIZABETH T COOPER
REGISTER OF DEEDS, BURKE
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